
ORDINANCECITY COUNCIL
CITYAND COUNTY OF HONOLULU ~ 7 f flfl

HONOLULU, HAWAII DILL~ I UU h

A BILL FOR AN ORDINANCE

TO REZONE LAND SITUATED AT WAIMALU, OAHU, HAWAII (AMENDING PORTION
OF ZONING MAP NO. 7).

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Land situated at Waimalu, Oahu, Hawaii, hereinafter described, is
hereby rezoned from 1-2 Intensive Industrial District with a 60-foot height limit to IMX-1
Industrial-Commercial Mixed Use District with a 60-foot height limit. The boundaries
and area of said IMX-1 Industrial-Commercial Mixed Use District shall be described as
shown on the map attached hereto, marked Exhibit “A” and made a part hereof, and
further identified as Tax Map Key: 9-8-009: 0011.

SECTION 2. A Unilateral Agreement marked Exhibit “B” is by reference
incorporated herein and made a part hereof.
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ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII BILL

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.

INTRODUCED BY:

Donovan Dela Cruz (BR)

73 (2003), CDI

DATE OF INTRODUCTION:

November 26, 2003
Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy c~orporationCouns I

2004.

City of Honolulu

(OCS/Ol 2704/ct)
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PORTION OF
ZONING MAP NO.7
(HALAWA - PEARL CITY)

Land situated along the makalside of Kamehameha Highway where Kanuku Street
meets Kamehameha Highway and across from the Waimalu Shopping Center

BEST BUY PURCHASING, LLC

(2003), CD1



rrr~fy t~3t this t~

M~i:~~i~r~L4r:~ L~4 ~

LAND COURT REGULAR SYSTEM
After recordation,returnby mail (x) pick up ( ) to:

Kusao& Kurahashi,Inc.
2752 WoodlawnDrive, Suite5-202
Honolulu, Hawaii 96822

Title of Document:

UnilateralAgreementAnd DeclarationFor ConditionalZoning

PartyTo Document:
HealaniLandCompany,Inc.
Declarant

PropertyDescription:

THAT certainparcelof land situatedat Waimalu,Ewa, City andCountyof
Honolulu, Stateof Hawaii, beingportionsof the landsdescribedin andcovered
by the Royal PatentNumber4497, LandCommissionAward Number8559,
Apana1 to C. Kanaina,andRoyal PatentNumber453,LandCommissionAward
Number5956, Apana2 to Makaike, beingLOT 1; describedasTax Map Key: 9-

EXHIBIT B D—120—04



8-9: 11; andmoreparticularlydescribedin Exhibit A.

UNILATERAL AGREEMENT & DECLARATION

FOR CONDITIONAL ZONING

THIS INDENTURE (hereinafterreferredto asthis “Unilateral Agreement”
or this “Declaration”), madethis 6th day of February,2004, by HealaniLand
Company, Inc., a Hawaii corporation, whose businessaddressis P.O. Box
17658,Honolulu, Hawaii 96817(hereinafterreferredto as “Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of all of that certain
parcelof land situatedat Waimalu, Ewa, City and Countyof Honolulu, Stateof
Hawaii, beingportionsof the landsdescribedin andcoveredby the Royal Patent
Number4497, Land CommissionAward Number8559, Apana 1 to C. Kanaina,
andRoyal PatentNumber453, LandCommissionAward Number5956, Apana2
to Makaike, being LOT 1; describedas Tax Map Key: 9-8-9: 11; and more
particularlydescribedin Exhibit A, attachedheretoand madea part hereof(the
“Land”), anddesiresto make theLandsubjectto this UnilateralAgreement;and

WHEREAS, Declarantplansto developa commercialdevelopmenton the
Land (the “Project”); and

WHEREAS, the City Council (the “Council”) of the City & County of
Honolulu (the “City”), pursuantto the provisions of the Land Use Ordinance
(“LUO”), RevisedOrdinancesof Honolulu 1990 (“ROH”) Section 21-2.80, as
amended,relating to conditionalzoning, is consideringa changein zoning under
the LUO of the Land from 1-2 IntensiveIndustrial District with a 60-foot height
limit to IMX-1 Industrial-CommercialMixed Use District with a 60-foot height
limit; and

WHEREAS, a public hearing regarding the change in zoning, Bill 73

(2003),washeldby the Council on January28, 2004; and

WHEREAS, the Councilrecommendedby its Zoning CommitteeReport
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No. 37 that the said change in zoning be approved,subject to the following
conditionscontainedin this Declarationto be madepursuantto the provisionsof
ROH Section 21-2.80, as amended,relating to conditional zoning, to become
effective on the effective date of the zoning ordinanceapprovingthe changeof
zoning(the “RezoningOrdinance”);

NOW, THEREFORE,Declarantherebycovenantsanddeclaresas follows:

Declarant shall provide setbacks and landscaping on the
KamehamehaHighway frontage and along the Pearl Harbor Historic Trail as
follows:

a. A 10-foot setback(providedthat architecturalembellishments
may encroacha maximumof one foot into the setback)along
KamehamehaHighway fronting the main Project structure,
extending to 35 feet at the accesseasementextending from
Kanuku Streetand continuingalong the areafronting the deck
parking structureexcept for the up ramp. All setbackareas
shallbe landscaped.

b. In the area adjacentto the PearlHarbor Historic Trail, (the
“Trail”), include “eye-level” landscapescreening(install plant
materialwith a minimum height of 6 feet that will matureto
12 to 15 feet) on the Trail and in selectedareasalong the
Project,along the lower level parking, includingscreeningfor
the loadingdock and compactingunit. Landscapingalong the
Trail (in the Trail right-of-way) will be subjectto the approval
of the Departmentof Planning and Permitting and the Navy
with input from the community.

c. In the areabehind (south) the deckparking structureand east
of the accesseasementextendingfrom Kanuku Street,provide
a 30-foot wide landscapedareawith picnic tables, benches,a
drinking fountain and a bike rack for use by the public and
customersof the Project.

d. Plans for all landscaping shall be submitted with the
Declarant’sbuilding permit applicationfor the Projectandthe
landscapingapproved by the Departmentof Planning and
Permitting shall be installedprior to receipt of the Certificate
of Occupancyfor the Project,with the exceptionof the
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landscapingon the Trail, which shall be installedwithin 60
days of approval by the Navy. All landscaping, and all
improvementsnoted in item “c” above,shall be installed and
maintainedby Declarantat Declarant’scost.

2. Prior to receiptof a Certificateof Occupancyfor the Project, the
Declarantshall provide a public accesseasementto the Trail from Kamehameha
Highway along the accessdrive extendingfrom the Kanuku Street/Kamehameha
Highway intersection. The easementdocumentshall be satisfactoryin form and
content to the Departmentof Planning and Permitting and the Corporation
Counsel,and shall be duly recordedin the Bureauof Conveyancesand/or the
Office of the AssistantRegistrar of the Land Court, as is appropriate. The
easementshall be subjectto relocationto anotherlocation on the Land if the
Land is redeveloped.

3. Building height along KamehamehaHighway shall not exceed40
feet from the averageelevationof KamehamehaHighway along the length of the
Land, provided that architecturaldetails and embellishmentsand elevatorsand
otherrooftop equipmentshall not exceed55 feet.

4. Prior to receiptof a Certificateof Occupancyfor the Project,
Declarantshall fund and install the roadwayimprovementsrecommendedin the
traffic study preparedby Austin, Tsutsumi & Associates,Inc. dated September
30, 2002, or any updatedtraffic study, subject to the State Department of
Transportation(DOT) approval.

5. Prior to receiptof a Certificateof Occupancyfor the Project,
Declarantshall install signageanddriveway entry stop lines on Kanuku Streetto
avoid blocking of the KamehamehaHighway intersection,subjectto approvalby
the City Departmentof TransportationService,(DTS) and if necessary,DOT.

6. On an annualbasis,Declarantshall submit a written statusreport to
the Departmentof PlanningandPermitting (DPP) documentingtheir satisfaction
of and/or describingtheir progresstoward complying with each condition of
approvalfor this zone change. The statusreport shall be submittedto the DPP
by December31 of eachyearuntil suchtime as the DPP hasdeterminedthat all
conditionsof approvalhavebeensatisfied.
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7. Declarantacknowledgesthat approvalof this zonechangedoesnot
constitute compliance with other LUO or other governmentalrequirements.
They aresubjectto separatereview andapproval. Declarantshall be responsible
for ensuringthat the final plansfor the Projectcomply with all applicableLUO
andothergovernmentalprovisionsand requirements.

8. In the eventof noncompliancewith any of the conditions set forth
herein, the Director of the DPPshall inform the Council and may initiate action
to rezone the Land, seek civil enforcement, or take appropriateaction to
terminateor stop the Projectuntil applicableconditionsaremet.

9. Failure to fulfill any conditions to the zonechangemay be grounds
for revocation of the permits issued under this zoning and grounds for the
enactmentof ordinancesmaking further zone changes,including revocationof
the underlying zoning, upon initiation by the properparties in accordancewith
the RevisedCity Charter.

NOW, THEREFORE, Declarant hereby makes the following additional
Declarations:

For purposes of this document, any referencesto a specific City
departmentor agencyshall be deemedto include a referenceto any successor
departmentor agency.

That the conditions imposed herein are reasonablyconceivedto fulfill
public service demandscreatedby the requestedchange in zoning and are
rationally related to the objective of preserving the public health, safety and
generalwelfare and the further implementationof the GeneralPlanof the City
andCountyof Honolulu.

The developmentof the Land shall conform to the aforesaidconditions
with the understandingthat, at the requestof the Declarant and upon the
satisfaction of the conditions set forth in this Unilateral Agreement, the
Department of Planning and Permitting may fully or partially release, as
applicable,any of the foregoingconditionsthat havebeenfulfilled.



That if thereare any conflicts betweenthis UnilateralAgreementand any
previousunilateralagreement(s)applicableto the Land, the termsandconditions
of this UnilateralAgreementshall apply.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that the
conditionsimposedin this Declarationshall run with the Land andshall bind and
constitute notice to all the parties hereto and subsequentlessees,grantees,
assignees,mortgagees,lienors, successors,andany otherpersonswho haveor
claim to havean interestin the Land, and the City and Countyof Honoluluor the
State of Hawaii shall have the right to enforce this Declarationby rezoning,
appropriateactionat law or suit in equity againstall suchpersons,providedthat
the Declarantor successorsand assignsmay file a petition with the Department
of Planning and Permitting for amendmentor removal of any conditions or
terminationof this Declaration,suchpetition to be processedin the samemanner
aspetitionsfor zonechanges.

DECLARANT:

HealaniLand Company,Inc.

~
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Stateof Hawaii )
) ss.

City and Countyof Honolulu )

On this ~ day of February 2004, before me appeared
_________________________to me personally known, who, being by me
duly sworn, did say that h~-~san officer of the HealaniLand Company,Inc., a
Hawaii Corporation, registered in the State of Hawaii; that the foregoing
instrument was signed in behalf of said corporation; and the said officer
acknowledgedsaid instrumentto bethe free act anddeedof saidcorporation.

LL~L~ ~k.o.~NotaryPublic, Stateof Hawaii
My commissionexpires: 3/t~/~~ U

~jii’
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04-04
EXHIBIT A

That certainparceloflaud situ~te,lyingandbeingonthe southwesterlysideof
ICarnehamehaHighway at\ aimalu,Ewa,City andCountyofHonolulu, StateofHawaii,being
portions ofthe lands describediu~andcoveredbyRoyalPatentNumber4497,LandCommission
Award Number 8559, Apana 1 to C. Kanaina,andRoyal PatentNumber 453,LandCommission
Award Number5956,Apana2 toMakaike, beingLOT I •beingmore particularly boundedand
describedassetforth in that certainSurvey datedMarch22,1983,ofHabyS.H. Au, Registered
ProfessionalSurveyor, andbeingmoreparticularly, describedas follows:

Beginningat thenortheastcornerof thisparcelof land,beingalsothenortherlycornerof
Lot I ofLandCourt Application1796,the coordinatesofwhichreferredto GovernmentSurvey.
TriangulationStation~‘SALTLAICF being7,549.13feetnorth and13,596.55feetwestand
runningby azimuthsmeasuredclockwisefrom trueSouth:

1. 22° 36’. 231.98feetalongLots 1 andSofLand tourt Application 1796;

Thencealongformer40-footRailroad Right-of-Way,on a curveto the left with a radius

of2,885.00feet,the chordazimuthanddistancebeing:

2. •120° 16’ 402.50feet;

r3’ 116° 16’ 236.00feetalongformer40-footRailroadRight-of-Way;

Thencealongformer40-footRailroad Right-of-\Vay,on a curveto the left with a radius
of 1,451.86feet, thechord azimuth anddistancebeing:

4 114° 32’ 53W 87.04feet;

5. 205° 57’ 30” 192.22feetalongremaindersofRoyalPatent4497,Land
CommissionAward 8559,Apana I to C. Kanaina and
RoyalPatent453,LandCommissionAward 5956,
Apana2 to Makailcç

6. 295° 57’ 30” 551.21feetalongthesouthwesterlysideofICatnehameba
Highway;

205° 57’ 30” 10.00feetalongthe southwesterlysideof ICamehameha
Highway; -

8. 295° 57’ 30” 159.54feetalongthe southwesterlysideOfKauneharneha

Highway to thepoint ofbeginningand containing anareaof3.278acres,more or less.

PAGE 1
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Togetherwith perpetualeasementsfor roadsandsewerandwaterpipe linesin Easement
“2” uponandsubjectto all the termsandccnditionssetforth in GrantsofEaseinentdatedMay4,

1960,recordedin theBureauofConveyances,StateofHawaii,in Book 3907,Pages20 and32.

Togethe~,alsowith perpetualeasementsfor road,powerandcommunicationlines and
waterandsewerpipelinesover,across,throughandunderEasement“B”, uponandsubject to all
the termsandconditionsset forth in Grantsof EasementdatedAugust2, 1961, recordedin said
Bureau,in Book 4106, Pages117, 124 and 131, as amendedby instrumentsdatedJuly 8, 1966
andOctober17, 1983,recordedin Bureau,in Book 5402,Page58,andBook 17395,Page658.

TheaboveEasement“B” being alsofor theright to constn~ct,install, maintain,operate,
repairandreplacean overheadcaseconveyor,subjectto the termsandconditionsset forth in
GrantofEasementdatedA~igust7, 1967,recordedin saidBureau,in Book 5757,Page248, for a
periodQf 20 yea±sfrom August7, 1967.

Together,also,with, for a periodendingAugust7, 1987; “an easementfor the
construction,installation,maintenance,operation,repairandreplacementofoverheadpipelines
for thetransportationofboiler fuel oil, tracer,steam,waste~iier mediamaterial,liquid malt,
carbondioxide, andcompressedair over andacrossEasement“C” andEasement“D” andbeing
subjectto thetermsandconditionsset forth in Grantof EasementdatedApril 11, 1969,recorded
in saidBureau,in Book 6479,Page294.

i. ogether,also,with, for apenodof20 yearsfrom April 5, 1973,an easementfor road
purposesextendingthrough,acrossandover Parcels1 and2, subjectto existing easementandto
thetermsandconditionsset forth in GrantofEasementdatedApril 5, 1973, recordedin said
Bureau,in Book 9089,Page284.

together,also,with an easementfor everneadcaseconveyorpurposes,acrosstheFacility
describedasEasement“B”, as~-an1edby mstrumentdatedMarch 28, 19S8,recordedin said
Bureau,inBook21961,Page81.

Beingthe landconveyedto HealaniLandCompany,Inc., a Hawaii corporation,by Deed
uatedMarch20, 1990,recordedin theBureauof Conveyances,Stateof Hawa~~,asDocument
No. 90-039472.
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ORDINANCE 1 4

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
C ERTI F I CATE

INTRODUCTION DATE: NOVEMBER26, 2003

INTRODUCEDBY: CHAIR DONOVAN DELA CRUZ (BY REQUEST)

AYE NO NE
1ST READING DATE: 12/3/03
REMARKS: Kobayashi/Cachola— Bill passed1streadingandreferred to Zoning. —8.
Exc: Cachola.—1.

CACHOLA E

DELACRUZ X

DJOU X

GABBARD X

GARCIA X

KOBAYASHI X

MARSHALL X

OKINO X

TAM X

TOTAL 8 0 1

2ND READING DATE: 1/28/04
DRAFT:
COMMITTEE REPORT: ZCR-9
PUBLIC HEARING DATE: 1/28/04
REMARKS: Djou/Tam- Bill passed2nd reading. - 9.

Public hearingheld concurrently,closedandreferredto zoning.

CACHOLA X

DELA CRUZ X

DJOU X

GABBARD X

GARCIA X

KOBAYASHI X

MARSHALL X

OKINO X

TAM X

TOTAL 9 0 0

3RD READING DATE: 2/18/04
DRAFT: CD1
COMMITTEE REPORT: ZCR-37

REMARKS: Djou/Tam— Bill passed3rd reading,asamended.—9.

CACHOLA X

LA

DJOU X

GABBARD X

GARCIA X

KOBAYASHI X

MARSHALL X

OKINO X

TAM X

TOTAL 9 0 0

Referredto: D-1108-03;D-120-04
Reference: ZONING

I herebycertify thattheaboveis atruerecordofaction by theCouncil

TA, CITY CLERK

BILL 73 (2003)



ORDINANCE NO.

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

CE RTI F I CATE

I hereby certify that Bill 73 (2003), CDI,
Honorable Jeremy Harris, Mayor of the City and County of
was taken up by the Council for reconsideration on March
meeting, APPROVED by the said Council, the veto of
notwithstanding by the following vote:

AYES:

NOES:

returned vetoed by the
Honolulu, on March 1, 2004,
24, 2004; and, at the same
the Mayor to the contrary

Councilmembers Cachola, Djou, Gabbard, Garcia,

Kobayashi, Marshall, Okino, Tam, Dela Cruz. — 9.

None.

Further, pursuant to Section 3-203 of the Revised Charter of Honolulu and the
foregoing action by the said Council, Bill 73 (2003), CD1, is duly enacted an Ordinance
by this certification.

Dated, Honolulu, State of Hawaii, this 24th day of March, 2004.

ATTEST:

DENISE C. DE COSTA
City Clerk

CITY COUNCI

By
ONOVAN M. DELA CRUZ

Chair and Presiding Officer


